ATTORNEYS AT LAYW

\4}\, SMITH MOORE LLP

NORTH CAROLINA
GROUND WATER ASSOCIATION

North Carolina
Ground Water

el
LEGISLATIVE REPORT APRIL 17, 2007 ssociation

THIS LEGISLATIVE REPORT IS A MEMBER BENEFIT OF NCGWA AND USE AND
REPRODUCTION OF THIS REPORT IS LIMITED TO NCGWA AND ITS MEMBERS.

INTRODUCTION

It appears as though the Appropriations Subcommittees are nearing a conclusion on their
budget preparations. Usually by now, the House would be meeting separately to discuss their budget
proposal; however, in a show of cooperation, both the House and Senate members continue to meet
jointly to determine what budget items they can reach a consensus on regarding additional spending.
The House leadership has announced that it will provide limited new funding and will only continue
to fund current projects and provide for salary increases, cost of living adjustments, and repairs. For
those hoping for additional funding for new projects or new needs, the news was grim.

This report contains two weeks worth of bills and completes the Senate bill filing period.
The House public bill filing period ends on April 18, 2007; although in the House, they can still file
finance and appropriations bills into the month of May. The rate of filing bills continues to be high
with bills filed this year almost 35% higher than last session at this time.

Both the House and the Senate last week approved resolutions apologizing for the state’s role
in slavery in North Carolina. Comments made by legislators both in the House and Senate were
very personal regarding legislators” family histories and experiences in dealing with racism and
slavery in North Carolina. Although the bill is a resolution and does not provide funding or other
action by the state, some felt it was an important step to take to acknowledge the government’s role
in slavery.

If you would like a copy of any of the legislation introduced or considered by this year's
General Assembly, you may receive one copy of as many bills as you are interested in, free of
charge, by calling the General Assembly's Printed Bills office at 919/733-5648. They will need to
know if it is a House bill or Senate bill and the bill number. (For example, Senate Bill 8). Copies
are also available on the General Assembly's World Wide Web site: http://www.ncleg.net.
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BILLS OF INTEREST

HOUSE BILL 1030, Boone Water Supply Funds, would provide $1.5 million to the Town of Boone
to improve the raw water site and transmission main and to improve the filters at the existing water
treatment plant. Introduced by Representative Tarleton and referred to the House
Appropriations Committee.

HOUSE BILL 1044, Work Opportunity Tax Credit. This bill is identical to Senate Bill 1145,
summarized in the April 5" Legislative Report. Introduced by Representatives Wainwright and
Pierce and referred to the House Judiciary 111 Committee.

HOUSE BILL 1057, Restore Flexibility to the School Calendar, would make a variety of changes
regarding the school calendar, including eliminating five teacher workdays and directing that the
opening date for students could not be before August 18 (was August 25). The bill would amend
current law that allows the State Board of Education to waive school opening and closing dates for
good cause or an educational purpose by expanding the definition of “educational purposes” to
include: (1) aligning the system calendar with a local university or college; (2) adjusting the
examination schedule systemwide; (3) accommodating block schedules systemwide; and (4)
handling inclement weather or other emergency situations. However, no waiver could be granted
that would allow a school to open before August 10™. The bill would further authorize state
community colleges to align their calendars with the local education agencies in their areas.
Introduced by Representatives Haire and Bell and referred to the House Education
Committee.

HOUSE BILL 1082, Bethel Water Funds, would provide $2 million to the Town of Bethel to
connect the public water supplies between Bethel and Greenville. Introduced by Representative
E. Warren and referred to the House Appropriations Committee.

HOUSE BILL 1083, Farmville Water Funds, would provide $3 million to the Town of Farmville
for the construction of a water transmission system to bring an alternative water supply to Farmville
and Greene County from the Greenville Utilities Commission. Introduced by Representative E.
Warren and referred to the House Appropriations Committee.

HOUSE BILL 1084, FerryMon Program Funds, would provide $300,000 in each of the next two
years to the Institute of Marine Sciences at the University of North Carolina at Chapel Hill for the
North Carolina ferry-based water quality monitoring program for the Albemarle-Pamlico estuarine
system. Introduced by Representative E. Warren and referred to the House Appropriations
Committee.

Colleen Kochanek is an attorney at Smith Moore LLP and is legislative counsel for the North Carolina Ground Water Association. She
can be reached at 919.755.8700 or at colleen.kochanek@smithmoorelaw.com. The Legislative Report is a publication of Smith Moore
and may not be copied without prior written permission.

-2-




ATTORNETYS LAW

SMITH MOORE LI
Yoo

LEGISLATIVE REPORT

HOUSE BILL 1115, Swine Farm Environmental Performance Standards/Funds, would rename the
Emergency Drinking Water Fund the Bernard Allen Clean Well Water Fund and would provide $10
million to be used for testing costs and for repairing or replacing contaminated wells. The
Department of Environment and Natural Resources would be required to submit an annual report
to the Emergency Management Commission on its implementation of the Fund. Introduced by
Representatives Justice, Lucas, McComas, and Carney and referred to the House
Environment and Natural Resources Committee.

HOUSE BILL 1162, Farmville Water/Sewer Availability Charge, would allow the Town of
Farmville to charge a periodic service charge to property owners who connect to the Town’s water
or sewer and who then leave the property vacant for six months or longer. Any unpaid water or
sewer charges would become a lien on the property. Introduced by Representative E. Warren
and referred to the House Finance Committee.

HOUSE BILL 1179, Clean Cars Program/Funds. This bill is substantially similar to Senate Bill
1307, summarized in the April 5" Legislative Report. Introduced by Representative Harrison
and referred to the House Environment and Natural Resources Committee.

HOUSE BILL 1203, Public School Bond Act of 2007, would authorize the state, upon the approval
of the voters, to issue $2 billion in general obligation bonds to fund county school building projects.
Introduced by Representative Yongue and referred to the House Finance Committee.

HOUSE BILL 1232, Fund State Water Infrastructure Commission. This bill is identical to Senate
Bill 1493, summarized below in this Legislative Report. Introduced by Representatives Gibson
and Owens and referred to the House Appropriations Committee.

HOUSE BILL 1284, Limitation/Overturn ABL Plumbing/Heating Case, would provide that a cause
of action for breach of contract or breach of warranty arising out of the performance of a
construction project to improve real property would be deemed to accrue at the time of the
occurrence of the breach or upon substantial completion, whichever occurs later. Introduced by
Representative Stam and referred to the House Commerce, Small Business, and
Entrepreneurship Committee.

HOUSE BILL 1311, Apologize for Slavery, would express the General Assembly’s regret for
slavery and for the lasting effects of slavery, including segregation. Introduced by Representatives
Womble and Parmon and referred to the House Rules Committee. The bill was approved by
the House Rules Committee and the full House and will next be considered by the Senate.
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HOUSE BILL 1372, Organ Donation/The Heart Prevails, would enact the Revised Uniform
Anatomical Gift Act that would provide that the decision to have the heart symbol on one’s driver’s
license is legally sufficient consent to organ donation unless revoked by the donor. The bill would
also improve donor or prospective donor online access to indicate or revoke organ donation.
Introduced by Representatives Folwell, Holliman, Clary, and Wainwright and referred to the
House Health Committee.

SENATE BILL 1493, Fund State Water Infrastructure Commission, would provide $250,000 in each
of the next two years to the State Water Infrastructure Commission. Introduced by Senator
Clodfelter and referred to the Senate Appropriations Committee.

SENATE BILL 1512, Health Insurance Risk Pool/Healthy NC, would enact the Healthy North
Carolina program to provide affordable accident and health insurance coverage to small employers,
self-employed individuals, and uninsured workers. The bill would also create the North Carolina
Health Insurance Risk Pool to meet the insurance coverage needs of individuals who could not
obtain affordable health insurance because of high risk health conditions. Introduced by Senator
Dalton and referred to the Senate Appropriations Committee.

SENATE BILL 1517, Prohibit Gift Card Maintenance Fees, would prohibit the charging of a
maintenance fee on a gift card. The term “maintenance fee” would be defined as any fee the owner
of the card is charged when the card is redeemed, including a service or inactivity fee. A violation
would be punishable by a $1,000 fine and would be considered an unfair trade practice. Introduced
by Senator Atwater and referred to the Senate Commerce, Small Business, and
Entrepreneurship Committee.

SENATE BILL 1522, Land and Water Conservation Bond Act of 2007. This bill is identical to
House Bill 990, summarized in the April 5™ Legislative Report. Introduced by Senator Albertson
and referred to the Senate Finance Committee.

SENATE BILL 1525, Recovery of Certain I.T. Equipment, would establish a new program to create
asystem for disposing of, collecting, and recycling electronic and printing devices including desktop
or notebook computers, computer monitors, portable computers, and printers. Each manufacturer
would be required to visibly label the device and implement a recovery program so that they could
collect and recover the device at no charge to the consumer. The Department of Environment and
Natural Resources would also be involved and would develop an education program to teach
consumers about the collection and recovery of covered devices. Introduced by Senator Hagan
and referred to the Senate Commerce, Small Business, and Entrepreneurship Committee.

SENATE BILL 1529, Implement Modernization Commission Recommendations, would implement
the recommendations of the State and Local Fiscal Modernization Study Commission by authorizing
municipalities and counties to levy a meals tax, a room occupancy tax, and a land transfer tax if

Colleen Kochanek is an attorney at Smith Moore LLP and is legislative counsel for the North Carolina Ground Water Association. She
can be reached at 919.755.8700 or at colleen.kochanek@smithmoorelaw.com. The Legislative Report is a publication of Smith Moore
and may not be copied without prior written permission.

-4-




ATTORNETYS LAW

\4}\, SMITH MOORE LLP

LEGISLATIVE REPORT

approved by the voters of the municipality or county. The bill also describes how those taxes would
be implemented. Introduced by Senator Clodfelter and referred to the Senate Finance
Committee.

SENATEBILL 1547, Income Tax Modernization, would lower individual income tax rates by using
adjusted gross income rather than federal taxable income as a starting point for calculating state
income tax liability. The bill would further reduce the individual income tax brackets from 6%, 7%,
and 7.75% to 4.5%, 5.5%, and 7% respectively. Introduced by Senator Hoyle and referred to
the Senate Finance Committee.

SENATE BILL 1553, Recycling Discarded Computer Equipment, would prohibit the disposal of
discarded computer equipment in landfills or by incineration and would establish the North Carolina
Computer Equipment Responsibility Program. Introduced by Senator Cowell and referred to the
Senate Commerce, Small Business, and Entrepreneurship Committee.

SENATE BILL 1554, Underground Storage Tank Program Amendments 2007. Thisbill is identical
to House Bill 1010, summarized in the April 5 Legislative Report. Introduced by Senator Cowell
and referred to the Senate Agriculture/Environment/Natural Resources Committee.

SENATEBILL 1557, Apologize for Slavery, would express the regret of the North Carolina General
Assembly for the history of wrongs inflicted upon black citizens through slavery, exploitation, and
racial segregation and would call on all North Carolina citizens to promote racial reconciliation, to
work to treat all people with respect, and to eliminate racial prejudices, injustice, and discrimination
from our society. Introduced by Senator Rand and referred to the Senate Rules Committee,
where it was approved. The bill was approved by the full Senate and House on April 12, 2007.

BILL UPDATES

HOUSE BILL 1162, Farmville Water/Sewer Availability Charge. This bill was amended in the
House Local Government I Committee to include the Town of Farmville to those that may attach
personal property, garnish wages, and place liens on real property to collect unpaid fees for water
and sewer services. The bill as amended was approved by the House Local Government |
Committee and will next be considered by the House Finance Committee.

— Colleen Kochanek
NCGWA Legislative Counsel
Smith Moore LLP
colleen.kochanek@smithmoorelaw.com
www.smithmoorelaw.com
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